Rights & Responsibilities:

The Rights of Requesters and the Responsibilities of the Town of Coeburn under the
Virginia
Freedom of Information Act

The Virginia Freedom of Information Act (FOIA), located § 2.2-3700 et seq. of the Code of
Virginia, guarantees citizens of the Commonwealth and representatives of the media access

to public records held by public bodies, public officials, and public employees.

A public record is any writing or recording — regardless of whether it is a paper record, an
electronic file, an audio or video recording, or any other format — that is prepared or
owned by, or in the possession of a public body or its officers, employees or agents in the
transaction of public business. All public records are presumed to be open, and may only

be withheld if a specific, statutory exemption applies.

The policy of FOIA states that the purpose of FOIA is to promote an increased awareness by
all persons of governmental activities. In furthering this policy, FOIA requires that the law
be interpreted liberally, in favor of access, and that any exemption allowing public records

to be withheld must be interpreted narrowly.

Your FOIA Rights

« You have the right to request to inspect or receive copies of public records, or both.

« You have the right to request that any charges for the requested records be
estimated in advance.

« Ifyou believe that your FOIA rights have been violated, you may file a petition in
district or circuit court to compel compliance with FOIA. Alternatively, you may

contact the FOIA Council for a nonbinding advisory opinion.

Making a Request for records from the Town of Coeburn



« You may request records by U.S. Mail, fax, e-mail, in person, or over the phone. FOIA
does not require that your request be in writing, nor do you need to specifically state
that you are requesting records under FOIA.

o From a practical perspective, it may be helpful to both you and the person
receiving your request to put your request in writing. This allows you to
create a record of your request. It also gives us a clear statement of what
records you are requesting, so that there is no misunderstanding over a
verbal request. However, we cannot refuse to respond to your FOIA request if
you elect to not put it in writing.

« Your request must identify the records you are seeking with “reasonable specificity.”
This is a common-sense standard. It does not refer to or limit the volume or number
of records that you are requesting; instead, it requires that you be specific enough so
that we can identify and locate the records that you are seeking.

« Your request must ask for existing records or documents. FOIA gives you a right to
inspect or copy records; it does not apply to a situation where you are asking general
questions about the work of any department in the Town of Coeburn, nor does it
require said department to create a record that does not exist.

« You may choose to receive electronic records in any format used by the Town of
Coeburn in the regular course of business.

o For example, if you are requesting records maintained in an Excel database,
you may elect to receive those records electronically, via e-mail or on a
computer disk, or to receive a printed copy of those records

« If we have questions about your request, please cooperate with staff’s efforts to
clarify the type of records that you are seeking, or to attempt to reach a reasonable
agreement about a response to a large request. Making a FOIA request is not an
adversarial process, but we may need to discuss your request with you to ensure
that we understand what records you are seeking.

To request records from the Town of Coeburn, you may direct your request to

Christy McCoy, FOIA Officer, 403 Second Street NE, P.O. Box 370, Coeburn,

Virginia 24230; 276-395-3323 phone; 276-395-3648 fax.



You may also contact her with questions you have concerning requesting records
from the Town of Coeburn. In addition, the Freedom of Information Advisory Council
is available to answer any questions you may have about FOIA. The Council may be
contacted by e-mail at foiacouncil@dls.virginia.gov, or by phone at (804) 225-3056 or
[toll free] 1-866-448-4100.

The Town of Coeburn’s Responsibilities in Responding to Your Request

« The Town of Coeburn must respond to your request within five working days of
receiving it. “Day One” is considered the day after your request is received. The five-
day period does not include weekends or holidays.

+ The reason behind your request for public records from the Town of Coeburn is
irrelevant, and you do not have to state why you want the records before we respond
to your request. FOIA does, however, allow the Town of Coeburn to require you to
provide your name and legal address.

« FOIA requires that the Town of Coeburn make one of the following responses to your
request within the five-day time period:

«  We provide you with the records that you have requested in their entirety.

«  We withhold all of the records that you have requested, because all of the records
are subject to a specific statutory exemption. If all of the records are being withheld,
we must send you a response in writing. That writing must identify the volume and
subject matter of the records being withheld, and state the specific section of the
Code of Virginia that allows us to withhold the records.

« We provide some of the records that you have requested, but withhold other
records. We cannot withhold an entire record if only a portion of it is subject to an
exemption. In that instance, we may redact the portion of the record that may be
withheld, and must provide you with the remainder of the record. We must provide
you with a written response stating the specific section of the Code of Virginia that
allows portions of the requested records to be withheld.

« We inform you in writing that the requested records cannot be found or do not exist

(we do not have the records you want). However, if we know that another public
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body has the requested records, we must include contact information for the other
public body in our response to you.

If it is practically impossible for the Town of Coeburn to respond to your request
within the five-day period, we must state this in writing, explaining the conditions
that make the response impossible. This will allow us seven additional working days
to respond to your request, giving us a total of 12 working days to respond to your
request.

If you make a request for a large number of records, and we feel that we cannot
provide the records to you within 12 working days without disrupting our other
organizational responsibilities, we may petition the court for additional time to
respond to your request. However, FOIA requires that we make a reasonable effort
to reach an agreement with you concerning the production of the records before we

go to court to ask for more time.

Costs

A public body may make reasonable charges not to exceed its actual cost incurred in
accessing, duplicating, supplying, or searching for the requested records. No public
body shall impose any extraneous, intermediary, or surplus fees or expenses to
recoup the general costs associated with creating or maintaining records or
transacting the general business of the public body. Any duplicating fee charged by a
public body shall not exceed the actual cost of duplication. All charges for the
supplying of requested records shall be estimated in advance at the request of the
citizen as set forth in subsection F of § 2.2-3704 of the Code of Virginia.

You may have to pay for the records that you request from The Town of Coeburn.
FOIA allows us to charge for the actual costs of responding to FOIA requests. This
would include items like staff time spent searching for the requested records,
copying costs, or any other costs directly related to supplying the requested records.
[t cannot include general overhead costs.

If we estimate that it will cost more than $200 to respond to your request, we may
require you to pay a deposit, not to exceed the amount of the estimate, before

proceeding with your request. The five days that we have to respond to your



request does not include the time between when we ask for a deposit and when you
respond.

You may request that we estimate in advance the charges for supplying the records
that you have requested. This will allow you to know about any costs upfront, or
give you the opportunity to modify your request in an attempt to lower the
estimated costs.

If you owe us money from a previous FOIA request that has remained unpaid for
more than 30 days, the Town of Coeburn may require payment of the past-due bill
before it will respond to your new FOIA request.

Town of Coeburn records

The Town of Coeburn holds records related to the following:

Personnel records concerning employees and officials of the Town of Coeburn
Records of contracts which the Town of Coeburn

Tax Records

Utility (sewer) account information

Plats, building licensure, business licensure, etc.

If you are unsure whether the Town of Coeburn has the record(s) you seek, you may
direct your request to Christy McCoy, FOIA Officer, 403 Second Street NE, P.0. Box 370,

Coeburn,Virginia 24230; 276-395-3323 phone; 276-395-3648 fax.

Commonly used exemptions

The Code of Virginia allows any public body to withhold certain records from public

disclosure. The Town of Coeburn commonly withholds records subject to the following

exemptions:



Records Exemptions of General Applicability

§ 2.2-3705.1 (1): Personnel. Provides an exemption for:

Personnel records containing information concerning identifiable individuals, except
that access shall not be denied to the person who is the subject thereof. Any person who
is the subject of any personnel record and who is 18 years of age or older may waive, in
writing, the protections afforded by this subdivision. If the protections are so waived, the
public body shall open such records for inspection and copying.

§ 2.2-3705.1 (2): Attorney-client privilege. Provides an exemption for:

Written advice of legal counsel to state, regional or local public bodies or the officers or
employees of such public bodies, and any other records protected by the attorney-client
privilege.

§ 2.2-3705.1 (3): Attorney work product. Provides an exemption for:

Legal memoranda and other work product compiled specifically for use in litigation or
for use in an active administrative investigation concerning a matter that is properly the
subject of a closed meeting under § 2.2-3711.

§ 2.2-3705.1 (4): Tests and examinations. Provides an exemption for:

Any test or examination used, administered or prepared by any public body for purposes
of evaluation of (i) any student or any student’s performance, (ii) any employee or
employment seeker’s qualifications or aptitude for employment, retention, or promotion,
or (iii) qualifications for any license or certificate issued by a public body.

As used in this subdivision, “test or examination” shall include (a) any scoring key for any
such test or examination and (b) any other document that would jeopardize the security
of the test or examination. Nothing contained in this subdivision shall prohibit the
release of test scores or results as provided by law, or limit access to individual records
as provided by law. However, the subject of such employment tests shall be entitled to
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review and inspect all records relative to his performance on such employment tests.

When, in the reasonable opinion of such public body, any such test or examination no
longer has any potential for future use, and the security of future tests or examinations
will not be jeopardized, the test or examination shall be made available to the public.
However, minimum competency tests administered to public school children shall be
made available to the public contemporaneously with statewide release of the scores of
those taking such tests, but in no event shall such tests be made available to the public
later than six months after the administration of such tests.

§ 2.2-3705.1 (5): Closed meetings. Provides an exemption for:

Records recorded in or compiled exclusively for use in closed meetings lawfully held
pursuant to § 2.2-3711. However, no record that is otherwise open to inspection under
this chapter shall be deemed exempt by virtue of the fact that it has been reviewed or
discussed in a closed meeting.

§ 2.2-3705.1 (6): Vendor proprietary information. Provides an exemption for:

Vendor proprietary information software that may be in the official records of a public
body. For the purpose of this subdivision, “vendor proprietary software” means
computer programs acquired from a vendor for purposes of processing data for agencies
or political subdivisions of the Commonwealth.

§ 2.2-3705.1 (7): Computer software. Provides an exemption for:

Computer software developed by or for a state agency, state-supported institution of
higher education or political subdivision of the Commonwealth.

§ 2.2-3705.1 (8): Cost estimates of real property. Provides an exemption for:

Appraisals and cost estimates of real property subject to a proposed purchase, sale or
lease, prior to the completion of such purchase, sale or lease.

§ 2.2-3705.1 (10): Certain personal information. Provides an exemption for:
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Personal information, as defined in § 2.2-3801, including electronic mail addresses,
furnished to a public body for the purpose of receiving electronic mail from the public
body, provided that the electronic mail recipient has requested that the public body not
disclose such information. However, access shall not be denied to the person who is the
subject of the record.

§ 2.2-3705.1 (12): Contracts. Provides an exemption for:

Records relating to the negotiation and award of a specific contract where competition
or bargaining is involved and where the release of such records would adversely affect
the bargaining position or negotiating strategy of the public body. Such records shall not
be withheld after the public body has made a decision to award or not to award the
contract. In the case of procurement transactions conducted pursuant to the Virginia
Public Procurement Act (§ 2.2-4300 et seq.), the provisions of this subdivision shall not
apply, and any release of records relating to such transactions shall be governed by the
Virginia Public Procurement Act.

§ 2.2-3705.1 (13): Account Numbers. Provides an exemption for:

Those portions of records that contain account numbers or routing information for any
credit card, debit card, or other account with a financial institution of any person or
public body. However, access shall not be denied to the person who is the subject of the
record. For the purposes of this subdivision, “financial institution” means any
organization authorized to do business under state or federal laws relating to financial
institutions, including, without limitation, banks and trust companies, savings banks,
savings and loan companies or associations, and credit unions.

§ 2.2-3705.2 (2): Certain engineering and construction plans. Provides an
exemption for:

Those portions of engineering and construction drawings and plans submitted for the
sole purpose of complying with the Building Code in obtaining a building permit that
would identify specific trade secrets or other information the disclosure of which
would be harmful to the competitive position of the owner or lessee. However, such
information shall be exempt only until the building is completed. Information relating
to the safety or environmental soundness of any building shall not be exempt from
disclosure.

Those portions of engineering and construction drawings and plans that reveal critical
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structural components, security equipment and systems, ventilation systems, fire
protection equipment, mandatory building emergency equipment or systems, elevators,
electrical systems, telecommunications equipment and systems, and other utility
equipment and systems submitted for the purpose of complying with the Uniform
Statewide Building Code (§ 36-97 et seq.) or the Statewide Fire Prevention Code (§ 27-
94 et seq.), the disclosure of which would jeopardize the safety or security of any public
or private commercial office, multi-family residential or retail building or its occupants in
the event of terrorism or other threat to public safety, to the extent that the owner or
lessee of such property, equipment or system in writing (i) invokes the protections of
this paragraph; (ii) identifies the drawings, plans, or other materials to be protected; and
(iii) states the reasons why protection is necessary.

Nothing in this subdivision shall prevent the disclosure of information relating to any
building in connection with an inquiry into the performance of that building after it has
been subjected to fire, explosion, natural disaster or other catastrophic event.

§ 2.2-3705.2 (3): Security systems. Provides an exemption for:

Documentation or other information that describes the design, function, operation or
access control features of any security system, whether manual or automated, which is
used to control access to or use of any automated data processing or telecommunications
system.

§ 2.2-3705.2 (4): Plans to respond to terrorist activity. Provides an exemption for:

Plans and information to prevent or respond to terrorist activity, the disclosure of which
would jeopardize the safety of any person, including (i) critical infrastructure sector or
structural components; (ii) vulnerability assessments, operational, procedural,
transportation, and tactical planning or training manuals, and staff meeting minutes or
other records; and (iii) engineering or architectural records, or records containing
information derived from such records, to the extent such records reveal the location or
operation of security equipment and systems, elevators, ventilation, fire protection,
emergency, electrical, telecommunications or utility equipment and systems of any
public building, structure or information storage facility. The same categories of records
of any governmental or nongovernmental person or entity submitted to a public body for
the purpose of antiterrorism response planning may be withheld from disclosure if such
person or entity in writing (a) invokes the protections of this subdivision, (b) identifies
with specificity the records or portions thereof for which protection is sought, and (c)
states with reasonable particularity why the protection of such records from public
disclosure is necessary to meet the objective of antiterrorism planning or protection.
Such statement shall be a public record and shall be disclosed upon request. Nothing in
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this subdivision shall be construed to prohibit the disclosure of records relating to the
structural or environmental soundness of any building, nor shall it prevent the
disclosure of information relating to any building in connection with an inquiry into the
performance of that building after it has been subjected to fire, explosion, natural
disaster or other catastrophic event.

§ 2.2-3705.2 (6): Security of facilities. Provides an exemption for:

Engineering and architectural drawings, operational, procedural, tactical planning or
training manuals, or staff meeting minutes or other records, the disclosure of which
would reveal surveillance techniques, personnel deployments, alarm or security systems
or technologies, or operational and transportation plans or protocols, to the extent such
disclosure would jeopardize the security of any governmental facility, building or
structure or the safety of persons using such facility, building or structure.

§ 2.2-3705.4 (1): Students. Provides an exemption for:

Scholastic records containing information concerning identifiable individuals, except
that such access shall not be denied to the person who is the subject thereof, or the
parent or legal guardian of the student. However, no student shall have access to (i)
financial records of a parent or guardian or (ii) records of instructional, supervisory, and
administrative personnel and educational personnel ancillary thereto, which are in the
sole possession of the maker thereof and that are not accessible or revealed to any other
person except a substitute.

The parent or legal guardian of a student may prohibit, by written request, the release of
any individual information regarding that student until the student reaches the age of 18
years. For scholastic records of students under the age of 18 years, the right of access
may be asserted only by his legal guardian or parent, including a noncustodial parent,
unless such parent’s parental rights have been terminated or a court of competent
jurisdiction has restricted or denied such access. For scholastic records of students who
are emancipated or attending a state-supported institution of higher education, the right
of access may be asserted by the student.

Any person who is the subject of any scholastic record and who is 18 years of age or
older may waive, in writing, the protections afforded by this subdivision. If the
protections are so waived, the public body shall open such records for inspection and

copying.



§ 2.2-3705.5 (1): Health. Provides an exemption for:

Health records, except that such records may be personally reviewed by the individual
who is the subject of such records, as provided in subsection F of § 32.1-127.1:03.

Where the person who is the subject of medical records is confined in a state or local
correctional facility, the administrator or chief medical officer of such facility may assert
such confined person’s right of access to the medical records if the administrator or chief
medical officer has reasonable cause to believe that such confined person has an
infectious disease or other medical condition from which other persons so confined need
to be protected. Medical records shall only be reviewed and shall not be copied by such
administrator or chief medical officer. The information in the medical records of a person
so confined shall continue to be confidential and shall not be disclosed by the
administrator or chief medical officer of the facility to any person except the subject or
except as provided by law.

Where the person who is the subject of medical and mental records is under the age of
18, his right of access may be asserted only by his guardian or his parent, including a
noncustodial parent, unless such parent’s parental rights have been terminated or a
court of competent jurisdiction has restricted or denied such access. In instances where
the person who is the subject thereof is an emancipated minor or a student in a public
institution of higher education, the right of access may be asserted by the subject person.
For the purposes of this chapter; statistical summaries of incidents and statistical data
concerning patient abuse as may be compiled by the Commissioner of the Department of
Mental Health, Mental Retardation and Substance Abuse Services shall be open to
inspection and copying as provided in § 2.2-3704. No such summaries or data shall
include any patient-identifying information.

§ 2.2-3705.6(3): Economic development and retention. Provides an exemption for:

Confidential proprietary records, voluntarily provided by private business pursuant to a
promise of confidentiality from a public body, used by the public body for business, trade
and tourism development or retention; and memoranda, working papers or other
records related to businesses that are considering locating or expanding in Virginia,
prepared by a public body, where competition or bargaining is involved and where, if
such records are made public, the financial interest of the public body would be
adversely affected.



§ 2.2-3705.6 (10): Prequalification to bid. Provides an exemption for:

Confidential information designated as provided in subsection F of § 2.2-4342 as trade
secrets or proprietary information by any person who has submitted to a public body an
application for prequalification to bid on public construction projects in accordance with
subsection B of § 2.2-4317.

58.1-3 Secrecy of information; penalties.

Except in accordance with a proper judicial order or as otherwise provided by law,
the Tax Commissioner or agent, clerk, commissioner of the revenue, treasurer, or any
other state or local tax or revenue officer or employee, or any person to whom tax

information is divulged pursuant to § 58.1-512 or 58.1-2712.2, or any former officer or

employee of any of the aforementioned offices shall not divulge any information
acquired by him in the performance of his duties with respect to the transactions,
property, including personal property, income or business of any person, firm or
corporation. Such prohibition specifically includes any copy of a federal return or federal
return information required by Virginia law to be attached to or included in the Virginia
return. This prohibition shall apply to any reports, returns, financial documents or other
information filed with the Attorney General pursuant to the provisions of Article 3 (§ 3.2-
4204 et seq.) of Chapter 42 of Title 3.2. Any person violating the provisions of this
section shall be guilty of a Class 2 misdemeanor. The provisions of this subsection shall
not be applicable, however, to:

1. Matters required by law to be entered on any public assessment roll or book;
2. Acts performed or words spoken or published in the line of duty under the law;

3. Inquiries and investigations to obtain information as to the process of real estate
assessments by a duly constituted committee of the General Assembly, or when such
inquiry or investigation is relevant to its study, provided that any such information

obtained shall be privileged;

4. The sales price, date of construction, physical dimensions or characteristics of real
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property, or any information required for building permits;

5. Copies of or information contained in an estate’s probate tax return, filed with the
clerk of court pursuant to § 58.1-1714, when requested by a beneficiary of the estate or

an heir at law of the decedent;

6. Information regarding nonprofit entities exempt from sales and use tax under § 58.1-
609.11, when requested by the General Assembly or any duly constituted committee of

the General Assembly;

7. Reports or information filed with the Attorney General by a Stamping Agent pursuant
to the provisions of Article 3 (§ 3.2-4204 et seq.), when such reports or information are
provided by the Attorney General to a tobacco products manufacturer who is required to
establish a qualified escrow fund pursuant to § 3.2-4201 and are limited to the brand
families of that manufacturer as listed in the Tobacco Directory established pursuant to

§ 3.2-4206 and are limited to the current or previous two calendar years or in any year in
which the Attorney General receives Stamping Agent information that potentially alters
the required escrow deposit of the manufacturer. The information shall only be provided
in the following manner: the manufacturer may make a written request, on a quarterly or
yearly basis or when the manufacturer is notified by the Attorney General of a potential
change in the amount of a required escrow deposit, to the Attorney General for a list of
the Stamping Agents who reported stamping or selling its products and the amount
reported. The Attorney General shall provide the list within 15 days of receipt of the
request. If the manufacturer wishes to obtain actual copies of the reports the Stamping
Agents filed with the Attorney General, it must first request them from the Stamping
Agents pursuant to subsection C of § 3.2-4209. If the manufacturer does not receive the
reports pursuant to subsection C of § 3.2-4209, the manufacturer may make a written
request to the Attorney General, including a copy of the prior written request to the
Stamping Agent and any response received, for copies of any reports not received.

The Attorney General shall provide copies of the reports within 45 days of receipt of the

request.

B. Nothing contained in this section shall be construed to prohibit the publication of

statistics so classified as to prevent the identification of particular reports or returns and
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the items thereof or the publication of delinquent lists showing the names of

taxpayers who are currently delinquent, together with any relevant information which in
the opinion of the Department may assist in the collection of such delinquent taxes. This
section shall not be construed to prohibit a local tax official from disclosing whether

a person, firm or corporation is licensed to do business in that locality and divulging,
upon written request, the name and address of any person, firm or corporation
transacting business under a fictitious name. Additionally, notwithstanding any other
provision of law, the commissioner of revenue is authorized to provide, upon written
request stating the reason for such request, the Tax Commissioner with information
obtained from local tax returns and other information pertaining to the income, sales

and property of any person, firm or corporation licensed to do business in that locality.

C. Notwithstanding the provisions of subsection A or B or any other provision of this
title, the Tax Commissioner is authorized to: (i) divulge tax information to any
commissioner of the revenue, director of finance or other similar collector of county, city
or town taxes who, for the performance of his official duties, requests the same in
writing setting forth the reasons for such request; (ii) provide to the Commissioner of
the Department of Social Services, upon written request, information on the amount of
income, filing status, number and type of dependents, and whether a federal earned
income tax credit has been claimed as reported by persons on their state income tax
returns who have applied for public assistance or social services benefits as defined in

§ 63.2-100; (iii) provide to the chief executive officer of the designated student loan
guarantor for the Commonwealth of Virginia, upon written request, the names and home
addresses of those persons identified by the designated guarantor as having delinquent
loans guaranteed by the designated guarantor; (iv) provide current address information
upon request to state agencies and institutions for their confidential use in facilitating
the collection of accounts receivable, and to the clerk of a circuit or district court for their
confidential use in facilitating the collection of fines, penalties and costs imposed in a
proceeding in that court; (v) provide to the Commissioner of the Virginia Employment
Commission, after entering into a written agreement, such tax information as may be
necessary to facilitate the collection of unemployment taxes and overpaid benefits; (vi)
provide to the Alcoholic Beverage Control Board, upon entering into a written
agreement, such tax information as may be necessary to facilitate the collection of state

and local taxes and the administration of the alcoholic beverage control laws; (vii)
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provide to the Director of the State Lottery Department such tax information as may be
necessary to identify those lottery ticket retailers who owe delinquent taxes; (viii)
provide to the Department of the Treasury for its confidential use such tax information
as may be necessary to facilitate the location of owners and holders of unclaimed
property, as defined in § 55-210.2; (ix) provide to the State Corporation Commission,
upon entering into a written agreement, such tax information as may be necessary to
facilitate the collection of taxes and fees administered by the Commission; (x) provide to
the Executive Director of the Potomac and Rappahannock Transportation Commission
for his confidential use such tax information as may be necessary to facilitate the
collection of the motor vehicle fuel sales tax; (xi) provide to the Commissioner of

the Department of Agriculture and Consumer Services such tax information as may be
necessary to identify those applicants for registration as a supplier of charitable gaming
supplies who have not filed required returns or who owe delinquent taxes; (xii) provide
to the Department of Housing and Community Development for its confidential use such
tax information as may be necessary to facilitate the administration of the remaining
effective provisions of the Enterprise Zone Act (§ 59.1-270 et seq.), and the Enterprise
Zone Grant Program (§ 59.1-538 et seq.); (xiii) provide current name and address
information to private collectors entering into a written agreement with the Tax
Commissioner, for their confidential use when acting on behalf of the Commonwealth or
any of its political subdivisions; however, the Tax Commissioner is not authorized to
provide such information to a private collector who has used or disseminated in an
unauthorized or prohibited manner any such information previously provided to such
collector; (xiv) provide current name and address information as to the identity of the
wholesale or retail dealer that affixed a tax stamp to a package of cigarettes to

any person who manufactures or sells at retail or wholesale cigarettes and who may
bring an action for injunction or other equitable relief for violation of Chapter 10.1,
Enforcement of Illegal Sale or Distribution of Cigarettes Act; (xv) provide to the
Commissioner of Labor and Industry, upon entering into a written agreement, such tax
information as may be necessary to facilitate the collection of unpaid wages under

§ 40.1-29; (xvi) provide to the Director of the Department of Human Resource
Management, upon entering into a written agreement, such tax information as may be
necessary to identify persons receiving workers’ compensation indemnity benefits who
have failed to report earnings as required by § 65.2-712; (xvii) provide to any


https://vacode.org/65.2-712/
https://vacode.org/40.1-29/
https://vacode.org/59.1-538/
https://vacode.org/59.1-270/
https://vacode.org/55-210.2/

commissioner of the revenue, director of finance, or any other officer of any county, city,
or town performing any or all of the duties of a commissioner of the revenue and to any
dealer registered for the collection of the Communications Sales and Use Tax, a list of the
names, business addresses, and dates of registration of all dealers registered for such
tax; and (xviii) provide to the Executive Director of the Northern Virginia Transportation
Commission for his confidential use such tax information as may be necessary to
facilitate the collection of the motor vehicle fuel sales tax. The Tax Commissioner is
further authorized to enter into written agreements with duly constituted tax officials of
other states and of the United States for the inspection of tax returns, the making of
audits, and the exchange of information relating to any tax administered by

the Department of Taxation. Any person to whom tax information is divulged pursuant to
this section shall be subject to the prohibitions and penalties prescribed herein as

though he were a tax official.

D. Notwithstanding the provisions of subsection A or B or any other provision of this
title, the commissioner of revenue or other assessing official is authorized to (i) provide,
upon written request stating the reason for such request, the chief executive officer of
any county or city with information furnished to the commissioner of revenue by the Tax
Commissioner relating to the name and address of any dealer located within the county
or city who paid sales and use tax, for the purpose of verifying the local sales and use tax
revenues payable to the county or city; (ii) provide to the Department of Professional
and Occupational Regulation for its confidential use the name, address, and amount of
gross receipts of any person, firm or entity subject to a criminal investigation of an
unlawful practice of a profession or occupation administered by the Department of
Professional and Occupational Regulation, only after the Department of Professional and
Occupational Regulation exhausts all other means of obtaining such information; and
(iii) provide to any representative of a condominium unit owners’ association,

property owners’ association or real estate cooperative association, or to the owner of
property governed by any such association, the names and addresses of parties having a
security interest in real property governed by any such association; however, such
information shall be released only upon written request stating the reason for such
request, which reason shall be limited to proposing or opposing changes to the
governing documents of the association, and any information received by

any person under this subsection shall be used only for the reason stated in the written



request. The treasurer or other local assessing official may require any person
requesting information pursuant to clause (iii) of this subsection to pay the reasonable
cost of providing such information. Any person to whom tax information is divulged
pursuant to this subsection shall be subject to the prohibitions and penalties prescribed

herein as though he were a tax official.

Notwithstanding the provisions of subsection A or B or any other provisions of this title,
the treasurer or other collector of taxes for a county, city or town is authorized to
provide information relating to any motor vehicle, trailer or semitrailer obtained by such
treasurer or collector in the course of performing his duties to the commissioner of the
revenue or other assessing official for such jurisdiction for use by such commissioner or

other official in performing assessments.

This section shall not be construed to prohibit a local tax official from imprinting or
displaying on a motor vehicle local license decal the year, make, and model and any other
legal identification information about the particular motor vehicle for which that local

license decal is assigned.

E. Notwithstanding any other provisions of law, state agencies and any other
administrative or regulatory unit of state government shall divulge to the Tax
Commissioner or his authorized agent, upon written request, the name, address, and
social security number of a taxpayer, necessary for the performance of the
Commissioner’s official duties regarding the administration and enforcement of laws
within the jurisdiction of the Department of Taxation. The receipt of information by
the Tax Commissioner or his agent which may be deemed taxpayer information shall

not relieve the Commissioner of the obligations under this section.

F. Additionally, it shall be unlawful for any person to disseminate, publish, or cause to be
published any confidential tax document which he knows or has reason to know is a
confidential tax document. A confidential tax document is any correspondence,
document, or tax return that is prohibited from being divulged by subsection A, B, C, or D
and includes any document containing information on the transactions, property,
income, or business of any person, firm, or corporation that is required to be filed with

any state official by § 58.1-512. This prohibition shall not apply if such confidential tax
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document has been divulged or disseminated pursuant to a provision of law authorizing
disclosure. Any person violating the provisions of this subsection shall be guilty of a

Class 2 misdemeanor.

Policy regarding the use of exemptions

« The general policy of the Town of Coeburn is to invoke the personnel records
exemption in those instances where it applies in order to protect the privacy of
employees and officials of the Town of Coeburn.

« The general policy of the Town of Coeburn is to invoke the contract negotiations
exemption whenever it applies in order to protect the Town of Coeburn’s bargaining
position and negotiating strategy.

« Itis general policy of the Town of Coeburn to invoke the statutory exemptions made

available pursuant to the Code of Virginia, 1950, as amended under §2.2-3700, et. al.



